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2nd Amendment to the US Constitution

• ‘A well regulated 
militia, being 
necessary to the 
security of a free 
State, the right of 
the people to keep 
and bear Arms, shall 
not be infringed’



2nd Amendment Fundamentalism: 
impact on current interpretation of 2A

• ‘A well regulated militia, being necessary to 
the security of a free State, the right of the 
people to keep and bear Arms, shall not be 
infringed’

– Individual versus collective interpretation

• Prefatory clause, operative clause

• Originalist vs non-originalist interpretation



Modern legal challenges to the 2nd

amendment

• DC vs Heller (2008)
– Affirmed the 2A protects an individual’s right to possess a 

firearm unconnected with service in a militia for 
traditionally lawful purposes in Federal jurisdiction

• McDonald vs Chicago (2010)
– Affrimed 2A applied to the States as well by the Due 

Process Clause of the 14th Amendment against the States, 
invalidated Cruikshank



Antonin Scalia in DC vs Heller

• ‘Like most rights, the Second Amendment right is not 
unlimited. It is not a right to keep and carry any weapon 
whatsoever in any manner whatsoever and for 
whatever purpose: For example, concealed weapons 
prohibitions have been upheld under the Amendment or 
state analogues. The Court’s opinion should not be taken 
to cast doubt on longstanding prohibitions on the 
possession of firearms by felons and the mentally ill, or 
laws forbidding the carrying of firearms in sensitive 
places such as schools and government buildings, or laws 
imposing conditions and qualifications on the 
commercial sale of arms’ 



Key provisions of major federal firearm 
legislation

• National Firearms Act (1934)

– Imposed tax and registration requirement on machine guns, short-barreled 
shotguns

• Federal Firearms Act (1938)

– Established FFL and ‘prohibited persons’

• Ominbus Crime Control and Safe Streets Act; Gun Control Act (1968)

– Established legal framework for regulation of firearms transactions; established 
record keeping, provided ATF with wide latitude for enforcement (ATF 4473)

• Brady Bill (1993)

– Intent to make purchases more difficult for prohibited persons, established NICS for 
background checks

• Violent Crime Control and Law Enforcement Act ‘Assault Weapon Ban’ (1994)

– Largest anticrime bill in US history, included 10 year assault weapon ban and ban of 
large-capacity magazine (>10 rounds)
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Kellerman et al. NEJM 1993; 329(15): 1084-1091.

Key drivers of gun control 
countermeasures

Attribute causation rather than association:

‘… although firearms are often kept in the home
for personal protection, this study shows that 
the practice is counterproductive.’



Key pushback legislation

• Consumer Product Safety Act (1972)
– Excluded firearms from jurisdiction of Consumer Product Safety Commission
– SAAMI (Sporting Arms and Ammunition Manufacturers Institute)

• Firearms Owner Protection Act (1986)
– Forbids federal registry of firearms

• Dickey Amendment (1996)
– No CDC funds used ‘to advocate or promote gun control’. Implied ban based 

on $2.6 M earmark

• Tiarht Amendment (2003)
– Limit ATF release of trace data except for prosecution, requires FBI to destroy 

background check data within 24 hours

• Protection of Lawful Commerce in Arms Act (2005)
– Protection of manufacturers/dealers from tort claims



Summary

• 1) Homicide, suicide, and accidental injuries by firearms are endemic in 
the United States and a major cause of morbidity and mortality for US 
citizens

• 2) Federal funding for firearm injuries in the US is disproportionately low 
based on the burden of disease

• 3) As of 2019, legal precedent has established that firearm ownership is a 
citizen’s individual right, and is protected by the US Constitution. 
However, it is not an unlimited right, and can be (is) regulated at both the 
state and federal level

• 4) Existing Federal law impacts approaches that can be employed both to 
fund/conduct research and to operationally reduce firearm 
morbidity/mortality



Winning the middle

• Why is the middle 
important?
– Political barriers 

• Political/geographic diversity

• Representative democracy

– Constitutional barriers
• 2nd amendment

• Citizen’s United

– Practical barriers
• 4 vs 400 million



Winning the middle

• How do we engage 
the middle?

Robert Fulghum, All I really need to know I learned in Kindergarten, 1988

#2 Play Fair
#3 Don’t hit people
#6 Don’t take things 
that aren’t yours


